
PROPERTY RIGHTS FIRST!

September 12, 2005

The Honorable Richard W. Pombo
Chairman, Committee on Resources
1324 Longworth House Office Building
Washington, D.C. 20515

Dear Congressman Pombo:

When the Supreme Court declared in its Kelo v. New London decision that governments can
forcibly take private property from the politically unconnected and redistribute it to the politically
connected, Americans cried foul.  Such blatant disregard for property rights and the Fifth Amendment
sent shockwaves throughout the nation.

As you know, property rights abuse in this country is nothing new.

For over three decades, the Endangered Species Act has run roughshod over the Fifth
Amendment and individual property rights.  You correctly stated that the ESA “ has become the
preeminent law of the land as well as the preeminent burden to property owners.”   

We agree.

  By almost every objective evaluation the ESA has been a colossal failure.  It has cost billions of
dollars, ruined countless lives, and stolen endless acres of private property—all of this while failing to
recover species.  Until the federal government fully recognizes Americans’ constitutional right to
private property, this failure will continue unabated.

It is in this regard that we are extremely disappointed to learn that efforts to fix the ESA do not
address the Act’s most critical fault.

For instance, offering to only compensate landowners for their losses if federal regulation
devalues their property by 50 percent or more is wholly insufficient.  This would not fix the ESA,
nor would it obey the Fifth Amendment, which states:  “ Nor shall private property be taken for public
use without just compensation.”

Moreover, such a weak acknowledgement of property rights would still create a perverse
incentive for landowners to rid their land of species and habitat for fear of crippling federal regulations
and restrictions.  Clearly, this is not good for property owners or species.

One solution could be to repeal the current ESA and replace it with a voluntary program in
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which property owners can engage in species recovery efforts on a term-limited contractual basis with
the federal government.  Such an approach would eliminate the perverse incentive previously
mentioned, and most important, respect the landowner’s constitutional right to his property.  An
additional alternative might be to exempt private property from the ESA.

Another so-called reform measure to the Act is even more alarming.  This is a plan to create an
authority within the Endangered Species Act to regulate “ invasive species.”   Such a provision would
be disastrous. 

Creating an authority to regulate invasive species would give obstructionists countless more
opportunities to devalue property and seize private land.  Indeed, such organizations have openly
coveted invasive species regulations for some time, and property rights advocates have fought them at
every turn. 

Invasive species provisions, in any form, must never be included in the ESA.

Property rights are a fundamental cornerstone of our liberty.  The Endangered Species Act
should respect the Constitution.  Until this happens, the Act will continue to be a scourge to property
owners and a failure to species.

                                                Sincerely,

David A. Ridenour Tom DeWeese Sen. Malcolm Wallop, Chairman
Vice-President President George Landrith, President
Natl Center for Public Policy Research American Policy Center Frontiers of Freedom

Phyllis Schlafly Paul M. Weyrich Frank T. Duran, President
President National Chairman Fred Kelly Grant, Litigation  Chrmn
Eagle Forum Coalitions for America Margaret Byfield, Executive Director

Stewards of the Range

Mike Dail Dan Byfield Bill Moshofsky 
Chairman President Vice-President
American Land Foundation Liberty Matters Oregonians In Action

Morton C. Blackwell J. William Lauderback Jim Backlin
Chairman Executive Vice-President Vice-President of Legislative Affairs
Conservative Leadership PAC American Conservative Union Christian Coalition America

Ted Nugent Rachel Thomas John Berthoud
Performer, Radio Host & AZ Property Rights Advocate President
Board Member of the NRA National Taxpayers Union

James L. Martin Lovett C. Peters Steven F. Hayward
President Founding Chairman Senior Fellow
60 Plus Association Pioneer In for Public Policy Research Pacific Research Institute
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H. Sterling Burnett Peter Flaherty Carol LaGrasse
Senior Fellow President President, Property Rights
National Center for Policy Analysis National Legal and Policy Center Foundation of America

Larry Pratt Terrence Scanlon C. Preston Noell, III
Executive Director President President
Gunowners of America Capitol Research Center Tradition, Family, Property, Inc.

Craig Rucker Lewis K. Uhler Greg Blankenship
Executive Director President Executive Director
Committee For A Constructive Tomorrow National Tax Limitation Committee Illinois Policy Institute

Gerald Hobbs, President Fred Smith, President J. Robert McClure, III
Barret H. Wetherby, Secretary Myron Ebell, Director for Intl. Policy President & CEO
Public Lands for the People, Inc. Competitive Enterprise Institute The James Madison Institute

Dr. Don Racheter Michael Smith Richard Olivastro
President Chairman Founder
Public Interest Institute Oregon Livestock Producers Citizens for Change!

John Taylor Dorothy Chesser Matt Bennett
President President Executive Director
Virginia Institute for Public Policy Texas Coastal CattleWomen Treekeepers.org

Katherine Lehman Mychal Massie Candace Oathout
President National Advisory Council Member Chair
People for the USA Project 21 Citizens Against Rec. Eviction-USA

Rogers Wade Fred Grau Jonathan DuHamel
President President President
Georgia Public Policy Institute Take Back Pennsylvania People for the West (Tucson)

Stephen Stone Harry A. Harms Richard J. McNamara
President Vice-President CA State Grange Environmental
Renew America Rural Resources Alliance Affairs Committee

Mark Nichols John McClaughry Mark Mathis
President President Executive Director
Oklahoma Council of Public Affairs Ethan Allen Institute Citizens Alliance for

Responsible Energy

Betsy P.  Chapman Preston Drew Geoffrey H. Allen
Board Chair Vice-President Vice Chair, Pescadero
Maine Public Policy Institute Citizens Alliance for Property Rights Municipal Advisory Council

Michael Coffman Holt & Jane Hogan Drew Johnson
President Members President
Environmental Perspectives, Inc. Grass Roots Alliance for Sensible Tennessee Center for Policy Research

Species Policy

Amy Ridenour Marty McElhaney Mary Darling
Director The McElhaney Report Principal Owner
Americans for the Preservation of Liberty Darling Environmental & Surveying

Jim Beers Leo M. Schwartz Toni Thayer, Publisher
Retired Biologist Chairman Steve Gessig, Publisher
U.S. Fish and Wildlife The Virginia Land Rights Coalition New Color Country Courier
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Bruce A. Griffith Gail Griffin Pete T. Genarrusa
Chairman Former Natural Resources Chairman Former Secretary of State, Idaho
Virginia Treekeepers Arizona Statehouse

Robert T. Fanning, Jr. Linda Tunnell Agnes Brailsford
Chairman & Founder Backcountry Horsemen of California A.L. Cattle, Inc.
Friends of the Northern Yellowstone Bakersfield, CA Emmett, ID
Elk Herd, Inc.

Gary Byers Rocky Mach Marida Favia del Core Borromeo
Amerifox Industries, LLC. Sam Mach Blackjack Ranch L.E.E., Ltd.
Farson, WY Blackhawk Land & Livestock Giddings, TX

Las Vegas, NV

Dr. Scott Bittner Ken King Kirk & Jeri Hansen
Cowbits, Inc. First Interstate Bank The Rock Works Mining, Inc.
Paris, ID Casper, WY

Dave & Marisa Hurwitz Louise Fulmer Peggy Gist
Snowmobile Alliance of Western States Miss. Loggers Ass’n Gist Ranch
Kalama, WA Quitman, MS Denton, TX

Hank McPherson Joe Brudange Bruce Dopslauf
McPherson Timberlands Jasper Ridge Ranch Independent Cattlemen’s
Hermon, ME Colorado Springs, CO Association of Texas

Lockhart, TX

Frosty Miller Maurice McDonald Randy Weir
Vicki Miller NM Private Property Coalition R.S. Weir General Contracting, Inc.
Frosty & Vicki Miller Ranch Santa Fe, NM Kapaa, HI
Pontotoc, TX

David & Jackie Holmgren Robert Silacci Eric C. Rothe
Rawhide Ranch River Road Land & Water Southwest Texas ACA
Hawthorne, NV Salinas, CA Devine, TX

Cuarto Davidson H. Jay Pratt Thomas Werth
Stirrup Ranch Co. The Plateau Partnership Abrams Net
Ozona, TX St. John’s, AZ Columbia, KY

Richard Rowland
President
Grassroots Institute of Hawaii
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Individual Signers

John Michael Snyder Steve Lilienthal Billie Jean Redemeyer-Roney
Washington, D.C. Washington, D.C. Chico, CA

Chebone and Trudy Thomas Maureen Olson Murray and Judy Keeler
Murrieta, CA Killdeer, ND Animas, NM

Dan J. and Grace E. Cash Aaron and Dream O’Brien Ethel and Eugene Brost
Rineyville, KY Dickinson, ND Sidney, MT

Edwin and Cherie Gatzke Tom and Gay Kunesh Karen A. Poulson
Sidney, MT Sidney, MT Needles, CA

John and Jeraldine Ligon Bud and Savilla Trowbridge Jeff and Tina Esplin
Sierra Vista, AZ Mount Vernon, OR St. George, UT

Elaine Claudio R. Bruce Burton Dr. and Mrs. Alan H. Belcher
Cape Coral, FL Duluth, MN Brent, AL

Monte E. Seehorn
Gainesville, GA

Scott Holmes
Washington, IA

Gregory N Harper
Farmington, NM

John Coyne
Coupeville, WA

Dale Stuart
Rogers, AR

Mary Monzingo
Benson, AZ

William G. Arnold, Ltd.
Tucson, AZ

Jim Petroff
Young, AZ

Marie Petroff
Young, AZ

Michael Shaw
Aptos, CA

Dr. Thomas Nelson
Davis, CA

William Johannes
Fullerton, CA

Fred D. Chamberlin
Los Olivos, CA

Geroge R. Parker
Mt Baldy, CA

Sean Dunagan
Oakdale, CA

Lenora Kaposhilin
Palo Alto, CA

Csaba Ko 
Temecula, CA

Jackie D. Gildar
Vacaville, CA

Ed Schemm
Fort Collins, CO

Brenda Rich
Whitewater, CO

David P Riedel
Manchester, CT

Ronald Danforth
Cocoa, FL

Joe Stich
New Smyrna Beach, FL

J. Lynn Autrey
Camilla, GA

Carl Loy
Rising Fawn, GA

Freda Cenarrusa
Boise, ID

Jim Desmond
Eagle, ID

W.N.  Brailsford
Hagerman, ID

Porter Martin
DeKalb, IL

Sharon Martin
DeKalb, IL

Lynda S. Vanden Hoek
Nashville, IL

Vincent Hodgson
Winfield, IL

Mrs. Vincent Hodgson
Winfield, IL

Andres Careaga
Lexington, KY

John P. Milson
Randolph, MA

Kate Rensky 
Sterling, MA
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James Watkins
Marysville, CA

Melvin and Marsha Barnhart
Randallstown, MD

Ronald Bunnell
Belleville, MI

Jason E. Blevins
Dansville, MI

Kurt Lawler
Edina, MN

Donald C. Rutledge
Minneapolic, MN

Daniel Jacobson
Independence, MO

Maxine Korman
Hinsdale, MT

Jack Herbert
Andrews, NC

James Robison
Edenton, NC

Georgina Robison
Edenton, NC

Charles E. Harper
Farmington, NM

Aida M. Harper
Farmington, NM

Dorsey J. Glenn
Roswell, NM

Wallace B. Britton
Las Vegas, NV

Richard Acton, PhD
Reno, NV

John Holmes
Silver Springs, NV

David Haight
Yerinton, NV

Jerome T. Cabakoff
New Albany, OH

Robert Burson
Gresham, OR

Sidney Sherrill, Jr
Memphis, TN

Susan Sherrill, Jr
Memphis, TN

James Romer
Addison, TX

Richard Centner
Arlington, TX

Kathryn Kyle
Bandera, TX

David Mason
Carrollton, TX

Al Wagner
College Station, TX

Tony M. McClenny
Gatesville, TX

Emmett Albrecht
Goliad, TX

Davene Jonas
Harper, TX

W.R. McAfee
Houston, TX

Jack Stone
Hunt, TX

Charles Schreiner IV
Kerrville, TX

Dennis Raesener
Llano, TX

Vickie O. Hargett
McAllen, TX

Aubrey Kothmann
Menard, TX

Joan Bushong
Mountain Home, TX

Benson Brown
Paradise, TX

Thaddeus and Deborah Fendon
Arroyo Grande, CA

James B. Eatman
Rockwall, TX

Tom Thornton
San Angelo, TX

Paul Keffer
Spring, TX

Bill Cox
Boulder, UT

Ada Cox
Boulder, UT

Stan McVey
West Point, UT

Paul Davidson, PhD
Front Royal, VA

Mick Coles
Monroe, VA

Lisa Coles
Monroe, VA

Stephen Weber
Weybridge, VT

George Miller
Bremerton, WA

Helen Miller
Bremerton, WA

Wes Eidsness
Camano Island, WA

Deb Eidsness
Camano Island, WA

David A. Andersen
Cheney, WA

Verna Pearson
Issaquah, WA

Joseph M. Earley, Jr
Raymond, WA

David Wendt
Stanwood, WA
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L. John Lewis
Minden, NV

Gary Presley
Anchor Point, AK

David G. Doshier
Vega, TX

Jill Christensen
Tremonton, WA

Phil Weiser
Cortez, CO

Kay Taber
Ryegate, MT

E.G. Johnson, D.V.M.
Parma, ID

Larry McDonald
Berlin, MA

Louis Kovach
Brownstown, MI

Charles Devoto
Hickory, NC

John Thobe
Port Isabel, TX

Kathleen Johnson
Chicaco, IL

Pedro Gonzalez
Howell, NJ

Jack Glauser
Inglewood, CA

Larry and Marguerite Kauble
Rodeo, CA

Floyd Rathbun
Fallon, NV

David Hammer
Torrance, CA

Mark Anthony
Colorado Springs, CO

Lyman Youngberg
Orovada, NV

Gary Gomes
Antelope, OR

Barrie Abbott-Stewart
Anza, CA

Gene Gillihan
Placerville, CA

Art Requena
Gortez, CO

Bert W. and Rikka J. Jeffries
Providencia-Santiago, Chile


